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May 27, 2008

- LaDonna Castafiuela, Chief Clerk
Texas Commission on Environmental Quality
P.O. Box 13087, MC 105
Austin, Texas 78711-3087

Re:  Industrial Solid Waste Permit No. 87758
SOAH Docket No. 582-07-2674; TCEQ Docket No. 2007-0362-IHW
“Executive Director's Reply to the Exceptions”

Dear Ms. Castafiuela:

Enclosed is the original plus eleven copies of the “Executive Director's Reply to the
Exceptions” to the Proposal for Decision in the above referenced matter. Please call me for any
questions regarding this pleading at 512/ 239-5731.

Sincerely,

Bt ane /é”‘/l/’

J. Diane Goss, Staff Attorney

Environmental Law Division

Representing the Executive Director of the
Texas Commission on Environmental Quality

cc: attached service list
Enclosure
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EXECUTIVE DIRECTOR’S REPLY TO THE EXCEPTIONS

TO THE HONORABLE COMMISSIONERS AND ADMINISTRATIVE LAW
JUDGES OF THE STATE OFFICE OF ADMINISTRATIVE HEARINGS:

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files his Reply to the Exceptions to the Proposal for Decision (PFD) prepared by the

Administrative Law Judges (ALJs) in the above referenced matter.

L Public Interest

- The Public Interest requirement in the Texas Water Code, Section 27.051 does not
apply to this application for a proposed nonhazardous industrial solid waste facility.
The Aligned Individual Protestants included in the Individual Protestants’ Exceptions
to the Administrative Law Judges’ Proposal for Decision, a discussion of Public
Interest requirements and a recommendation that this application be denied because
the Applicant failed tc; meet its burdenywith regards to public interest requirements.

The Executive Director is aware of no public interest requirement in the Texas Water
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Code, Texas Health and Safety Code, or the Texas Administrative Code that is

applicable to this application.

I Conclusion

The Executive Director respectfully recommends that the Honorable Commissioners
issue an order approving the appﬁcation for Industrial Solid Waste Permit No. 87758.
The Executive Director> also recommends that the commission order adopt findings of

fact and conclusions of law as provided in the Executive Director’s Exceptions.

Respectfully submitted,

Texas Commission on
Environmental Quality

Glenn Shankle
Executive Director

Robert Martinez, Director
Environmental Law Diyjision

Cere et 4
Diane Goss, Staff Attorney
State Bar No. 24050678
Environmental Law Division
TCEQ
P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512)239-5731
(512)239-0606 (Facsimile)




CERTIFICATE OF SERVICE

I certify that on May 27, 2008, the original “Executive Director’s Reply to the
Exceptions” was filed with the Chief Clerk and served according to the method indicated

to the parties and judges identified on the attached mailing list.

D rows G

J. Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678

MAILING LIST

TexCom Gulf Disposal, L.L.C., Applicant

State Office of Administrative Hearings
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Via First Class Mail & Facsimile
John A. Riley
jriley@velaw.com
Patrick Lee

plee@velaw.com

Nicole Adame Winningham
nadame@velaw.com
Vinson & Elkins

The Terrace 7, 2801 Via Fortuna, Suite 100

Austin, Texas 78746-7568
(512) 542-8520
(512) 236-3329 (facsimile)

Via Courier and Facsimile

- The Honorable Catherine C. Egan

State Office of Administrative Hearings
William P. Clements Building

300 West 15th Street, Room 504

P.O. Box 13025

Austin, Texas 78711-3025

(512) 475-4993

(512)-475-4994 (facsimile)

The Honorable Thomas H. Walston
Administrative Law Judge

State Office of Administrative Hearings
300 West 15th Street, Suite 504

P.O. Box 13025

Austin, Texas 78711-3025

(512) 475-4993
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LaDonna Castafiuela, Chief Clerk,
Texas Commission on Environmental
Quality

Office of Public Interest Counsel

Lone Star Groundwater Conservation
District, Protestant

Aligned Protestants Montgomery County

and City of Conroe

(512)-475-4994 (facsimile)

LaDonna Castafiuela,
Texas Commission on Environmental
Quality “
Office of the Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711

(512) 239-3300

(512)-239-3311 (facsimile)

Via Interoffice Mail & Facsimile
Emily Collins, Office of Public Interest
Counsel .
Texas Commission on Environmental
Quality TCEQ MC-103

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-6823

(512) 239-6377 (facsimile)
ecollins@tceq.state.tx.us

Via First Class Mail & Facsimile
Michael A. Gershon
mgershon@lglawfirm.com

Jason Hill

jhill@lglawfirm.com

Brian L. Sledge
bsledge@lglawfirm.com

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.

816 Congress Avenue, Suite 1900
Austin, Texas 78701

(512) 322-5800

(512) 472-0532 (facsimile) .

Via First Class Mail & Facsimile
David Walker

County Attorney
dwalker@co.montgomery.tx.us
Julie Stewart

Asst. County Attorney
jstewart@co.montgomery.tx.us
207 W. Phillips

Conroe, Texas 77301

(936) 539-7828



Aligned Individual Protestants
Nicky E. Dyer, '
Flora Harrell, Protestant
Edgar and Shirley Hoagland
James A. Langston III

James Langston

Lois Nelson

Brian Rodel

Richard Ward

Edwin A. (Art) Wilson

Al Zaruba

Jerry Zaruba

(936) 539-7997 (facsimile)

Via First Class Mail & Facsimile
Kevin A. Forsberg

15949 HWY. 105 W. Suite 59
Montgomery, Texas 77316

(936) 588-6226

(936) 588-6229 (facsimile)
kevin@forsberglaw.net



